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ARTICLE 1.
DEFINITIONS

1.01. Meaning of ""Ordinance'. The term "Ordinance" as used herein shall refer to the Land Development portion
of the Code of the Township of Allamuchy, New Jersey, as it may be amended from time to time. The "Ordinance"
shall be deemed to include any ordinance setting forth fees or escrow deposits if not contained therein.

1.02. Meaning of ""Board". The term "Board" as used herein shall refer to the Land Use Board of the Township of
Allamuchy.

1.03. Terms Not Defined. Terms not expressly defined herein shall have the meanings set forth in the Municipal
Land Use Law, N.J.S.A. 40:55D-1 et seq., if defined therein. Terms not defined therein shall have the meanings set
forth in the Ordinance, if defined therein.



ARTICLE 2.
ANNUAL REORGANIZATION MEETING;
OFFICERS AND STAFF

2.01. Election of Officers. At the first meeting of the year, the Board shall hold its annual reorganization meeting
and shall elect from among its Class IV members a Chair and Vice-Chair. Nominations for Chair and Vice-Chair
shall be made from the floor and the elections shall follow immediately thereafter. The Board shall also appoint a
secretary, who may or may not be a member or alternate member of the Board or a municipal employee. These
officers shall serve for the calendar year and until their successors have been duly elected. Should an office shall
become vacant during the year, the office shall be filled as soon as possible by the same election procedure, and the
term of such office shall be the unexpired term of the predecessor.

2.02 Responsibilities of The Chairperson. The Chairperson shall preside at all meetings and hearings of the Board
and, unless otherwise directed by a majority of the Board in session at that time, shall decide all points of order and
matters of procedure governing said meetings or hearings, subject to these rules, and perform all the duties normally
appertaining to this office and as required by law, ordinance, or these rules of the Board.

2.03 Responsibilities of The Vice- Chairperson. The Vice—Chairperson shall preside at all Board meetings and
hearings in the absence of or disqualification of the Chairperson.

2.04. Responsibilities of Secretary. The Secretary is responsible to the Board and shall be guided by the
instructions of the Board. Under the direction of the Chairperson, the Secretary shall generally perform the
administrative and secretarial work of the Board including, but not limited to, the following:

a. Provide application forms to applicants and accept completed applications.

b. With the assistance of the Board’s professionals, determine the completeness status of
applications.

c. Review the completeness of hearing notices submitted by applicants.

d. Take roll call votes and note the yea or nay of each member as he/she votes and will note any
abstentions and the reasons therefor.

e. Arrange to make a tape recording as a record of the proceedings of each hearing of the Board in accordance
with these Rules and keep minutes of the proceedings of each meeting and hearing held by the Board and to
enter therein, with other proceedings, such resolutions and orders as are adopted by the Board. As a supplement
to tape recording, any other transcribing method may be used.

f.  Conduct all official correspondence; compile the required records; keep and maintain in order the necessary
files and indices with respect to the operation of the Board; give all notices of regular, adjourned, and special
meetings required to be given by the Open Public Meetings Act, the Municipal Land Use Law or any other
applicable law or ordinance.

g. Attend all meetings of the Board; have custody and take care of all records, documents, maps, plans and papers
of the Board; provide for the care and custody of items for which no other provision is made by statute. Shall
ensure all meeting agendas and approved minutes are posted on the Official Municipal Website.

h. Send to each member of the Board, to the Board's attorney, and to any other of the Board’s professionals as
applicable, minutes of Board meetings and any other materials received for consideration by the Board.

i. Following consultation with the Chairperson or his/her designee, prepare an agenda and
distribute same to the Board and the public.

j. Perform such other duties as usually appertain to this office.



2.05. Appointment of Staff and Consultants. The Board shall also appoint a—¢lerk; an attorney, a professional
engineer, professional planner, and such other experts or staff as it may deem necessary. The contracts for
engagement of any professional who is expected to provide testimony at any hearing shall require the execution of
an affidavit certifying that all such testimony is given under oath and shall be truthful and complete.

2.06. Adoption of Rules and Regulations. The Board shall establish and adopt Rules and Regulations setting forth
its policies and procedures for considering applications, conducting public hearings, resolving conflict issues, and
addressing other matters as the Board shall deem appropriate. The rules shall be placed on the official Township
website.

2.07. Committees. The Board may establish sub-committees te which will report to the Board on specific matters
directed to them for review. All sub-committees established pursuant to this section are authorized to meet as the
members deem prudent. No sub-committee shall have any decision-making authority, however. If not established at
the annual reorganization meeting, the Board may establish said committees at such other meeting as it deems
prudent.

2.08. Order of Voting. If voting on a motion, the member making the motion shall vote first followed by the
member seconding. The remainder of the members may vote in any order excepting the Mayor who shall vote
second to last, and for the Chairperson who shall vote last, unless either has made or seconded a motion.

2.09. Annual Meeting Schedule. The Board- shall determine the day(s) of the-month on which the regular meetings
of the Board shall be held. The Board shall then approve an annual notice setting forth its meeting schedule.

2.10. Official Newspaper and Website. The Board shall determine its official newspaper(s) for the calendar year.
In the event the Board changes its official newspaper(s), no notice given by an Applicant prior to the date of such
change shall be deemed ineffective, even if the public hearing is held after, or continued to a date after, the
occurrence of such change. The Board shall also post upcoming meeting agendas and approved minutes as they
become available on the official Municipal website.



ARTICLE 3.
QUORUM AND VOTING

3.01. Quorum. A "quorum® shall consist of a majority of the full authorized membership of the Board (5 members
in the case of a 9-member Board). In the case of a continued hearing on an application, only those members who
have attended all prior hearings on the application, or have certified having listened to the digital files of any
proceedings from which they were absent, shall be counted in determining whether a quorum is present. Any
member who is disqualified from participation in any application shall not be counted in determining whether a
quorum is present.

3.02. Absence of Quorum or Other Inability to Meet. In the absence of a quorum, the members present shall
adjourn the meeting or hearing to another date. If the Board is unable to meet as scheduled for lack of a quorum, or
because of extenuating circumstances, such as inclement weather, natural disaster, act of God, inoperable digital
recording equipment, or other unforeseeable circumstance, the meeting or hearing shall be adjourned to another
date. In the event of such an adjournment, extensions granted by Applicants that will expire prior to the rescheduled
meeting of the Board shall be automatically extended to such rescheduled meeting.

3.03. Voting and Abstention. Unless a Board member is disqualified from hearing and/or voting on a specific
motion, every member shall be expected to cast a yea or nay vote on any motion before the Board. If any member of
the Board feels constrained to abstain from casting a vote, the reason for such abstention shall be clearly set forth on
the record and the Secretary shall note in the minutes the reasons given for such abstention.

3.04. Motions. All actions of the Board shall be initiated by motion. All motions shall require a second; a motion
which does not obtain a second shall be deemed to be rejected. The Chair shall allow discussion on any motion
made and duly seconded.

3.05. Roll Call Vote on Applications for Development or Zoning Variances. All votes on applications for
development or zoning variances shall be taken by roll call, and the vote and name of the member casting the vote
shall be recorded in the minutes.

3.06. Vote on Other Matters. Votes on procedural matters, adoption of minutes, or the appointment of officers and
consultants, may be by voice vote or roll call vote, at the discretion of the Chair.

3.07. Number of Votes Required. When the Board votes on any matters, except on a motion for adjournment
where a quorum is not present, the number of votes set forth in this Section are required.

3.08 Adoption of Resolutions. For any Board action subject to subsequent adoption of a resolution of
memorialization, only the members of the Board who voted for the action taken may vote on the memorializing
resolution, and the vote of a majority of such members present at the meeting at which the resolution is presented for
adoption shall be sufficient to adopt the resolution. If only one member who voted for the action attends the meeting
at which the resolution is presented for adoption, the resolution may be adopted upon the vote of that member.

3.09. Failure of Motion If a motion to approve an application for development or zoning variance does not receive
the number of required votes as hereinbefore set forth, such failure shall be deemed an action denying the
application or variance.

3.10. Alternate Members. The four alternate members of the Board appointed by the governing body shall be
designated by the appointing authority as "Alternate No. 1", "Alternate No. 2", "Alternate No. 3" and "Alternate No.
4" respectively, and each alternate shall retain said designation during the term for which the individual was
appointed. Alternate members shall participate in Board affairs subject to the following provisions:

A. An alternate member may sit with the Board and participate in discussions of any Board business or hearings
being held by the Board, but may not vote except as designated by the Chair to serve in the place of a regular
member who is absent or disqualified.



B. A vote on any matter shall not be delayed by the Board so that a regular member may vote instead of an alternate
member, provided that where the alternate member is designated to serve in place of a regular member who is
disqualified from participating in the hearing of a particular case, the alternate member shall be designated to serve
only with respect to such case.

C. An alternate member who has been designated to sit in place of a disqualified regular member and who has
participated in any hearing or matter coming before the Board shall continue to act in the place of such regular
member until the final disposition of said matter by the Board.

D. In the event that a choice must be made as to which alternate member is to vote, the alternate member with the
lowest designating number that is eligible, e.g., Alternate No. 1, shall vote.

E. When a regular member has been present and has participated in the first hearing on any matter, no alternate
member shall be designated to serve in the absence of such regular member during any adjourned or continued
hearing or hearings on the same matter unless said alternate member was present at such first hearing or any prior,
adjourned, or continued hearing on such matter; or has certified that he/she has listened to the digital file of the
hearing as required by law. If the absent regular member becomes qualified by listening to the digital files of the
hearing(s), the alternate member shall then be unseated in favor of the regular member for purposes of voting on the
application in gquestion.

F. Any alternate member who has been designated to serve in place of an absent or disqualified regular member
shall, during the period of said service, enjoy all rights and privileges and shall be subject to all duties and
disabilities pertaining to regular members, but no alternate member shall be eligible to serve as Chair, Vice-Chair or
Secretary of the Board.

3.11. Absences. If any regular or alternate member of the Land Use Board shall accumulate absences of eight (8)
consecutive weeks or for three (3) consecutive regular meetings whichever shall be of longer duration, without being
excused, for legitimate illness or personal business conflicts shall be deemed to have vacated said office provided
that the Board authorizes the Secretary to notify the Governing Body in writing of such determination. Thereafter,
pursuant to N.J.S.A. 40A:9-12.1, the Mayor shall be authorized to appoint a new member to assume the unexpired
term of the vacated member.



ARTICLE 4.
MEETINGS AND HEARINGS

4.01. Presiding Officer. The Chair shall preside at all meetings and hearings of the Board. The Chair’s role is to
ensure the orderly flow of meetings and hearings as provided in the Municipal Land Use Law and the Open Public
Meetings Act. The Chair shall decide all Points of Order and Matters of Procedure governing meetings or hearings,
subject to the right of a Board member to make a motion to review Points of Order and Matters of Procedure. The
Chair shall also perform all the duties normally appertaining to the office and as required by law, ordinance, or these
rules of the Board. The Vice-Chair shall preside at all Board meetings and hearings in the absence of or
disqualification of the Chair. In the absence or disqualification of the Chair and Vice-Chair, the Class IV Board
member elected by the Board shall serve as the Presiding Officer for that particular meeting. When so acting, that
individual shall have all the powers of the Chair.

4.02. Time and Place of Meetings. The regular meetings of the Board shall be held at the Municipal Building, 292
Alphano Road, Allamuchy, New Jersey at 7:30 p.m., on the fourth Thursday of each month, and/or at such other
time(s) and places as the Board shall determine. If the regular meeting falls on a legal holiday, the meeting shall be
held on such other day as the Board may select. Whenever a meeting is canceled because of inclement weather or
other unforeseeable circumstance, the Chair may re-schedule the meeting by notifying each Board member of the
new meeting date, arranging for the posting of notice on the meeting place doors, and publishing a notice of the
rescheduled meeting in the official newspaper designated by the Board as well as on the official Municipal website.
Applicants and interested members of the public are encouraged to call and confirm such rescheduling. All Board
meeting dates and Agendas shall be placed on the official Municipal website.

4.03. Scheduling of Additional Meetings. In addition to the meetings set forth in the annual meeting schedule
adopted by the Board at its annual reorganization meeting, special meetings, and executive sessions, as permitted by
law, may be scheduled at the Board's discretion.

4.04. Call of Special Meetings. Special meetings at the request of an Applicant may be scheduled at the pleasure of
the Board provided the public interest is fairly and reasonably served. The Applicant shall be responsible for all fees
and costs related thereto.

4.05. Meetings Open to the Public. Except as otherwise provided in these Rules and Regulations, the meetings of
the Board shall be open to the public at all times. Nothing herein shall be construed to limit the discretion of the
Board to permit, prohibit or regulate the active participation of the public at any meeting. The Board may exclude
the public only from those portions of a meeting at which the Board discusses matters within the exclusions
provided under the Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., or the Municipal Land Use Law, N.J.S.A.
40:550-1 et seq.

4.06. Cancellation of Meeting for Lack of Business, Whenever there are no matters to be considered at any regular
meeting, other than the annual reorganization meeting, the Chair may dispense with such meeting by directing the
Board Secretary to provide notice of cancellation to each member of the Board by reasonable means and as soon as
possible in advance of the time set for such meeting and by giving notice in accordance with the Open Public
Meetings Act, N.J.S.A. 10:4-6 et seq., and by posting the cancellation on the official Municipal website for the
convenience and interests of the public.

4.08. Minutes. The Secretary shall prepare and the Board shall, insofar as reasonably possible, adopt minutes of the
previous meeting at each meeting of the Land Use Board. Minutes shall be deemed to be public records and shall be
made available to the public in accordance with New Jersey statutes pertaining to public records. After receiving any
comment by Board, the Board's adoption of the minutes shall be final. Neither the public nor any party to a
proceeding pending before the Board shall have any right of participation or comment in connection with the
Board's consideration and adoption of minutes, unless such participation or comment is specifically invited by the
Chair, or by the Board following favorable vote on a motion so providing.



ARTICLES
PROCEDURES FOR CONSIDERATION OF APPLICATIONS

5.01. Filing of Application. An application for subdivision, site plan, conditional use approval, zoning variance, or
any other matter over which the Board has jurisdiction, shall be commenced by filing an application, plans and other
supporting materials as required by the Ordinance, and in accordance with the completion checklist and fee
schedule. All applications shall be filed on the forms provided by the Board.

5.02 An action in the nature of an appeal to the Land Use Board alleging that there is error in any order,
requirement, decision or refusal made by the building inspector, zoning officer, or other official based on or made in
the enforcement of the zoning ordinance, shall be commenced by the filing of a notice of appeal. in accordance with
N.J.S.A. 40:55D-72-

5.03. Application Checklists; Completeness Items. The Applicant shall comply with all checklist and Ordinance
requirements or request waivers, exceptions, or variances therefrom. A statement explaining the reasons supporting
each such request shall be submitted with the checklist. If waivers are requested, no application shall be deemed
complete until they are granted or subsequently complied with by the Applicant if the request is denied. Failure to
abide by the foregoing may result in a dismissal of the application or a delay in its being heard. All statutory time
periods for actions by the Board commence only upon the determination that an application is complete. The
Applicant shall also supply any and all other information and data that may be required to assist the Board with
respect to the relief sought, whether or not such information is specifically noted on the checklist.

5.04 An applicant to the Board seeking a variance may either simultaneously file an application for any required site
plan or subdivision approval in accordance with the Township ordinances or may make a subsequent application to
the Board for such approval. The Board may consider the variance request before considering the subdivision or site
plan.

5.05 Assignment of Docket Number; Distribution of Filed Application.

Upon receipt of an application by the Board Secretary, the application shall be stamped to indicate the date of filing
and shall be assigned a docket number, which number shall thereafter appear on all subsequent papers filed and on
copies of all other documents filed with the application. All such documents shall be filed in the permanent case
docket of the Board. The Board Secretary shall distribute copies of the application to the Board and to the
professionals, consultants and to any municipal staff who will be asked to review and comment on the plans.

5.06. Completeness Determination.

The Board Secretary upon receipt of an application shall distribute it to the Board Professionals for review and
recommendations. Upon receipt of those recommendations, the Board shall make a determination as to whether the
application is complete. Said determination shall be made in accordance with the Municipal Land Use Law
requirements and at a regular meeting of the Board. The Applicant shall be notified of the meeting date and shall be
invited to attend, but such attendance shall be at the Applicant’s option. The determination of completeness shall be
made by a vote of the Board and shall be contained in the minutes of the meeting. In the event of a determination of
incompleteness, the Board shall cause this determination to be communicated in writing to the Applicant within the
time prescribed by the Municipal Land Use Law.

5.07. Assignment of Hearing Date. An application shall be assigned a hearing date after the application is deemed
complete.

5.08. Filing of Affidavit of Proof of Service. If public notice is required the Applicant shall file an affidavit of
proof of service by 4:00 p.m. at least three (3) business days prior to the hearing together with a copy of the certified
list of the property owners entitled to notice and copies of postal receipts evidencing mailing to each such person. If
the Applicant fails to submit an affidavit of proof of service in a timely manner as hereby required, the Board shall,
in the reasonable exercise of its discretion, determine whether to hold the public hearing as scheduled or to adjourn
it to a new date.



5.09. Dismissal and Withdrawal of Applications for Development. The Board, on its own motion, may dismiss
any application without prejudice if the Applicant fails to appear at the time set for the hearing. An Applicant may,
at any time prior to commencement of the hearing, voluntarily withdraw an application, in which event the
application shall be dismissed without prejudice. Following commencement of the hearing, an application may be
withdrawn only upon grant by the Board of leave to withdraw, which leave may be with or without prejudice in the
Board's discretion. The Board may dismiss, on its own motion, without prejudice, any application for failure to
comply with these Rules and Regulations. The Board reserves the power to impose reasonable terms and conditions
on the dismissal of any application. Fees submitted by any Applicant whose application is dismissed for failure to
appear, or who voluntarily withdraws an application, shall not be refunded, nor shall the portion of any escrow
deposit to cover the cost of plan review by the Board's or the Township’s professionals be refunded, to the extent
same was expended for plan review.

5.10. Amendment of Applications. An Applicant may, prior to or after the commencement of a hearing, amend his
or her application without leave of the Board. The Applicant shall consult with the Board Attorney for a
determination with respect to whether new notice will be required.

5.11. Submission of Plans, Plan Revisions and Other Materials for Consideration by Board. Applicants,
objectors, and any other interested parties must file with the Board Secretary, at least ten (10) days prior to the
public hearing, all maps and other documents that they wish to have the Board consider. This shall apply whether
the hearing in question is the first hearing on a matter or a continuation of a hearing that commenced at a prior
meeting of the Board. Exhibits may be presented at the public hearing. Under no circumstances may flyers,
petitions, reports or other materials be presented directly to individual Board members, whether via e-mail, mail or
in person at a meeting of the Board. Where a public hearing has been completed but the Board has not rendered its
decision, the Board shall not consider such maps and other documents, even if submitted at least ten (10) days prior
to the meeting, except where said maps and other documents are limited to providing clarifications of previously
submitted evidence or prior testimony.

5.12 Professional Review. Prior to the scheduled hearing of an application, the Board's engineer and planner (on
those applications for which the Township ordinance provides for payment by applicant for such review) and any
other municipal agency or official required to review the application shall submit a written report to the Board with a
copy to the applicant setting forth the results of the review conducted and any recommendations regarding the
application. Any application submitted to the Board may be referred by the Board to any appropriate person or
agency for its report. Any referrals made by the Board shall not extend the time within which the Board is required
to act on the application unless an extension is granted by the applicant.

5.13 Payment of Taxes and Assessments. The applicant, at the time of filing the application, shall file with the
Board an affidavit that taxes and water and sewer assessments are currently paid and up-to-date. No application for
development shall be deemed complete without such affidavit. In the event of an approval, the Board shall
condition said approval upon the payment of taxes and/or water and sewer assessments, and such condition shall be
set forth in the Board’s resolution of approval and shall require that the taxes and/or water and sewer assessments be
paid prior to the issuance of a building permit by the Administrative Officer.

5.14. Escrow Deposit. No application for development shall be deemed complete without the Applicant establishing
an escrow account in accordance with the Land Development Ordinance for the application submitted and having
said escrow account established with the appropriate Municipal authority. In the event the escrow account is reduced
to 50% of the original amount, the Board Secretary shall notify the Applicant to replenish that account, that which is
fully authorized by the Ordinance. All actions taken by the Land Use Board shall include a condition to assure that
no further actions may be taken by the Applicant including but not limited to Building Permits or other Municipal
Permits unless the escrow amount is paid in full.

5.15. Adjournment of Hearing Time. The time for hearing may be adjourned from the time fixed therefor, for
good cause, upon the motion of the applicant or other person interested in the action, or on the Board’s own motion,
provided, however, that where such adjournment would result in a hearing date beyond the statutory period within
which the Board is required to act, the consent of the applicant shall be evidenced in writing or shall be made on the
record.
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ARTICLE 6.
PROCEDURES FOR CONDUCT OF PUBLIC HEARINGS

6.01. Order of Business. Subject to the Chair's discretion, the order of business of all public hearings of the Board
shall be as follows:

Call to Order

Pledge of Allegiance

Open Public Meetings Notice
Swearing in of any members
Roll Call

Announcements

Approval of Minutes

Open to the Public (for non-agenda items)
Old Business

Completeness

New Business

Memorialization of Resolutions
Other Business

Adjournment

6.02. Ending Time of Hearings. No testimony will be taken after 9:45p.m. All public hearings shall terminate by
10:00 p.m. However, the Board, in the exercise of its discretion, may modify this time limit by voice vote.

6.03. Identification of Potential Conflicts of Interest. In the event that a member is deemed to have a conflict,
said member shall be authorized to remain in the meeting room if that person is an interested party as defined by the
Municipal Land Use Law and may be authorized to participate in the meeting as a member of the public, preferably
through a representative. In the event that a member is deemed to have a conflict and is not an interested party as
defined by the Municipal Land Use Law, said member shall be authorized to stay in the meeting room. However,
that individual member shall not be authorized to participate as a member of the public in the hearing and shall not
be disruptive of the public hearing. Conflicts of interest are further addressed in Article 11 hereof.

6.04. Burden of Proof. The burden of proof is on the Applicant [or the objector} and it is the Applicant's [or the
objector's] responsibility to supply competent and credible evidence in order for the Board to determine whether the
Applicant is entitled to the relief sought (or in the case of an objector, whether an application should be denied).
Further, the applicant must establish that the relief granted will not adversely affect the zoning plan, nor be
inconsistent with the purposes of the Zoning Ordinance in cases where the applicant is seeking a variance. The
Board assumes no obligation to seek independent verification of any testimony presented; therefore, adequate sworn
testimony and exhibits are required where appropriate.

6.05. Appearances. The Applicant and any objectors shall appear in person or through an attorney admitted to
practice law in the State of New Jersey. No corporation shall be heard except through counsel.
11



6.06. Swearing of Witnesses. All witnesses for the Applicant, any objector(s), and the public giving testimony at
the hearing shall swear or affirm to testify truthfully before giving any testimony after first stating their names and
addresses for the record.

6.07. Order of Proceedings. The order of proceedings shall be in the discretion of the Chair. Unless varied by the
Chair, the order for each application shall be as follows:

A. The applicant shall present and identify him/herself and be sworn, then shall indicate the relief being
sought. If the applicant is represented by an attorney, the attorney shall identify him/herself and the office
which he/she represents, identify his/her client, and then proceed with opening remarks.

B. The applicant, or his/her attorney, shall then present his/her testimony and the testimony of his/her
witnesses. The applicant shall also submit such documentary evidence or exhibits upon which he/she
intends to rely in order to establish the right to the relief sought in the application.

C. Atthe end of the testimony of each witness in support of the applicant, the Chairperson shall allow
members of the public to ask questions relating to the testimony of the witness and shall permit reasonable
cross-examination by any attorney representing an objector.

D. Where a group of interested parties are represented by an attorney, the attorney shall present to the Board
Chairperson a list of the persons he/she represents and such persons shall participate in the proceeding only
through their attorney.

E. At the time the applicant has submitted all of his/her evidence in support of his/her application, any
objector may then put in his/her case, calling any witnesses and introducing any documentary evidence
upon which he/she will rely in his/her objection to the application. Each such witness shall be subject to
reasonable cross-examination by the applicant or his/her attorney and the Chairperson shall allow any
members of the public to ask questions relating to the testimony of such witnesses.

F. After all of the evidence has been presented to the Board in support of or in opposition to the relief sought
by the applicant, the Chairperson shall then open the meeting to the public to allow any member of the
public to testify on the application before the Board. Such member of the public shall be first sworn after
identifying him/herself and shall be subject to cross-examination by the applicant or if applicant is
represented by an attorney, applicant's counsel.

G. Rebuttal testimony or evidence shall then be admitted in such order as the Chairperson shall designate.

H. All witnesses may be cross-examined by any member of the Board, the Board attorney and professionals,
or any interested party.

I.  Any member of the Board may place evidence before the Board as to any relevant matter which he/she has
personal or official knowledge, strictly for the purpose of amplifying the record, including facts ascertained
from a viewing of the premises in question and the general area.

J. The Board may also take the testimony of any expert witness employed by it and such expert shall be
subject to cross-examination by the applicant or its attorney.

6.08. Hearing Closure. When the applicant and all interested persons have had an opportunity to be heard, the
Chairperson shall determine if the hearing shall be closed. The applicant or any other interested party may request
from the Board a continuance of the hearing for the purpose of presenting further relevant evidence. The Board,
acting in its sound discretion, may either grant or deny such a request. In cases where the Board believes that
testimony or other evidence should be received in the public interest from any municipal, county or state official or
from any other persons in order to assist the Board in rendering a just decision, the Board may, on its own motion,
continue the hearing, to another date certain for such purposes. In the absence of any request to continue the hearing
the Chairperson shall declare the hearing to be closed and thereafter no further evidence will be received in the
action unless the matter is re-opened in accordance with these rules. In considering a request to continue any
hearing, the Chairperson should consider the effect of the time limits for decision.

12



6.09. Site Inspections; Personal Knowledge of Board Members. Viewing the property that is the subject of an
application by one or more members of the Board shall be permitted, whether individually or in groups, but in no
case shall Board members participating in a site inspection constitute a quorum unless notice is given pursuant to the
Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., and the Open Public Meetings Act, N.J.S.A. 10:4-6 et seq. In
the event of a site inspection, or if one or more members of the Board are well acquainted with the subject property
and its surroundings, knowledge thereby acquired of any particular fact or facts may be used in making a decision if
such member places such personal knowledge or evidence into the record at the time of the hearing. The Applicant,
any objector, and any interested member of the public shall have an opportunity to refute such facts. However, if one
or more Board members visit the subject property or have historical or other knowledge of the subject property and
no reference is made to the same on the record, it will be presumed that such facts were not necessary to reach an
informed decision and merely helped such member or members to understand the evidence presented to them at the
hearing. The absence of references to site visits and impressions shall not vitiate any decision otherwise reached on
adequate grounds.

6.10. Public Comment. The Chair shall have the right to cause any interested party appearing before the Board to
be first duly sworn and shall do so whenever an interested party will proffer facts on which the Board would be
expected to rely. All rebuttal testimony or evidence shall be considered in such order as the Chair shall designate.
Only relevant objections shall be considered by the Board. The Board shall not consider unreasonable, repetitive, or
disorderly objections. The Chair shall have the power to limit objections to those expressed by "interested parties” as
that term is defined in the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., and as construed by the courts of the
State of New Jersey. The Chair may impose reasonable limitations as to time and number of witnesses in view of the
nature of the application, the extent of testimony and proofs presented, the issues to be considered, the number of
persons wishing to testify, and the extent to which the testimony is irrelevant, immaterial, or unduly repetitious.

6.11. Board Request for Reports; Attendance of Preparers of Reports at Hearing. The Board, on its own
motion at any time, may request a report on any particular matter from any officer, board or agency, or any expert
employed or retained by it in connection with the pending application. The cost of such a report, if any, shall be
borne by the Applicant to the extent provided for by the Ordinance. A copy of any such report shall be made
available, upon request, to the Applicant and to other interested parties for examination and refutation. The
Applicant, the Board, and any objector(s) shall have the right to insist on the attendance at the hearing of the person
making the report (or, if an agency, a representative of the agency) for purposes of cross-examination. The Board
shall not be obligated to honor such request unless the Applicant consents to an extension of time within which it
must take action on the application for at least forty-five (45) days in order to allow the Board time to arrange such
attendance. As a general rule, the Board will only request that its engineer and planner attend the hearings, though
reports maybe received from a variety of sources.

6.14. Continuance to a Date Certain; Notice. All applications may be continued to another date certain, which
shall be the next regularly scheduled Board meeting unless otherwise determined by the Board. Requests for
continuance may be made in person or in writing. The Chair shall announce to all those present the date, time, and
place to which the hearing on the matter is continued. No further notice need be given by the Applicant in that event.
However, if the matter is continued to a special meeting, the Board shall give notice pursuant to the Open Public
Meetings Act, N.J.S.A. 10:4-6 et seq. The Board reserves the right to continue a hearing on its own motion for
purposes of further consideration, subject to limitations of time as provided in the Ordinance and the Municipal
Land Use Law, N.J.S.A. 40:55D-1 et seq. The Board may also grant reasonable requests of interested parties to
continue a matter in order to afford such parties sufficient time to prepare, engage counsel, obtain witnesses or for
other good cause shown. Where adjournment for a continuance requires extension of the statutory period within
which the Board is required to act, the consent of the Applicant to such an extension shall be made on the record and
shall be evidenced in writing. Where an Applicant has taken a substantial period of time to present his or her case
and then refuses to consent to a continuance so that objectors can be heard, or where the Board has insufficient
opportunity to consider the matter, such refusal by the Applicant may be deemed arbitrary and unreasonable by the
Board. Should the Applicant move the Board to decide the matter without affording such opportunity, the Applicant
shall be at risk of a denial of the application for failure to sustain the burden of proof and failure to afford the Board
an opportunity to reach an informed decision. If the applicant requests a continuance, verbally, in person or in
writing, but fails to expressly consent to an extension of the statutory period within which the Board is required to
act, the continuance request shall be deemed to include an extension of time through the meeting to which the matter
is continued. The provisions of §3.02 shall also apply.
13



6.15. Record of Applicant Commitments. At each public hearing on an application, the Chair shall designate the
Board Attorney, to record all specific commitments made by the Applicant, such as (but not limited to) to make
changes to the plans, provide additional information, or accept certain conditions of approval. Prior to adjourning
each public hearing on a particular matter, the person so designated shall summarize those commitments, upon
which the Applicant shall be given a chance to comment. In the absence of comment, the Applicant shall be deemed
to have accepted the list and shall not receive an approval until the requisite plan changes and additional information
have been provided. In the Board's discretion, approval may be granted conditioned upon the requisite plan changes
and submission of the additional information.
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ARTICLE 7.
EXHIBITS, TESTIMONY, AND OTHER EVIDENCE

7.01. Rules of Evidence. The formal rules of evidence shall not apply. However, no decision shall be based upon
any facts not proved or on matters not in the record, unless they are such items of which the Board is entitled to take
judicial natice.

7.02. Introduction of Evidence. Documents or exhibits admitted into evidence during a hearing shall be marked
and retained by the Board as part of the permanent file. After the Board has rendered its decision and the time for
filing an appeal has expired, the Board Secretary may return any such exhibits or documents to the person who
offered them, upon that person’s request. Any evidence presented, whether by testimony or by documents and
exhibits presented at the hearing, which are not questioned or controverted by any other person appearing or by any
member of the Board, may be deemed to be true by the Board in its decision-making process and findings of fact.

7.0.3 Record. The record before the Board shall consist of all materials received and filed to the Board’s file for
each matter, as well as all evidence and testimony present in connection with it.

7.04. Limitations on Testimony and Proffers of Evidence. The Chair may limit irrelevant, immaterial, or
redundant testimony, and may impose reasonable limitations as to time and number of witnesses. The Board may
consider whether proposed testimony or proffers of evidence are relevant to any matter before the Board or within
its jurisdiction, and shall reject any testimony or evidence, which fails to meet the threshold of relevance or
jurisdiction.

7.05. Flyers, Letters and Petitions. Flyers, letters of objection and petitions may not be submitted to the Board.
Participation by members of the public shall be by live testimony.

7.06. False Testimony. Any person who shall willfully give false testimony under oath in the course of any hearing
held before the Board shall, in accordance with the provisions of the County and Municipal Investigations Law,
N.J.S.A. 2A:67A-1 et seq., be guilty of perjury.

7.07. Judicial Notice. The Board may take judicial notice of such matters as are so notorious as not to be the subject
of reasonable dispute, including matters of common knowledge, and provisions of the Municipal Land Use Law,
N.J.S.A. 40:55D-1 et seq., and the Ordinance.

7.08. Qualification as Expert Witness. Individuals seeking to qualify as experts in a particular field must present to
the Board their qualifications, including any relevant professional licenses, educational background, practical
experience, or other pertinent expertise. The Chair, in the reasonable exercise of discretion, shall determine whether
the individual shall be qualified as an expert, and whether the matters on which the individual wishes to testify are
germane to the proceeding before the Board and would be of assistance to the Board in rendering a decision. Once
an individual has satisfied the threshold of having the requisite background, the Board in rendering its decision shall
determine how much weight, if any, shall be accorded to all testimony given.

7.09. Board Expert Witnesses. The Board shall have the power to engage its own independent experts to either
corroborate or refute the testimony of experts produced by an Applicant or other party. The cost of such experts
shall be borne by the Applicant to the extent provided for by the Ordinance.

7.10. Acceptance of Expert Testimony. The Board shall not be bound to accept the testimony of any expert where
there is conflicting testimony of experts, the Board shall decide which, if any, to accept. These Rules and
Regulations shall not be construed as requiring expert testimony in all instances to sustain a Board finding.

7.11. Consultation Among Experts. The Board may require its consultants to confer with the experts of the
Applicant and, where appropriate, with experts hired by objectors or the Board in order to expedite consideration of
the application. Informal communications between the Board's consultants or experts and those for the Applicant
shall be permitted outside the context of public meetings. The Applicant shall reimburse the municipality as
provided in the Ordinance for the expenses incurred by the municipality in having Board professionals and experts
participate in such communications.
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ARTICLE 8.
DECISIONS ON APPLICATIONS FOR DEVELOPMENT

8.01. Decisions Based on Record. Each case shall be decided strictly on the basis of the facts adduced at the
hearing. The facts adduced at the hearing, all testimony, and all evidence on which the Board makes its decision
must be part of the record, except for matters of which the Board may properly take judicial notice. The Board's
decision must include findings of fact from the record.

8.02. Decisions Made in Public Session. The Board's decision shall be made at a public meeting and the Board's
vote on each application and its adoption of a resolution shall take place at a public meeting.

8.03. Reasons Supporting Decision. The official reasons for the Board’s decision shall be contained in the
Resolution of Memorialization approved by the appropriate vote of the Board. There shall not be individual reasons
of individual Board Members.

8.04. Power to Grant Additional or Different Relief. The Board shall have the discretionary power to grant relief,
to the extent within its statutory jurisdiction, other than and in addition to the precise relief sought by the Applicant.
Interested parties shall be given notice on the record of the fact that such relief might be granted.

8.05. Reservation of Decision. The Board may decide to reserve decision on a matter after the hearing is completed
and may make its decision at the next meeting provided that the period within which to decide the application will
not expire prior to the next meeting. The Board may also authorize the Board Attorney to prepare a resolution for
consideration at the next meeting provided that the period within which to decide the application will not expire
prior to the next meeting. In either instance, the applicable time limitation for action on the application may be
extended by the mutual consent of the Board and the Applicant. The making and passage of a motion to have a
resolution prepared for consideration by the Board shall not be construed as the making of a decision, but shall be
only an indication of an intention to act upon an application in a certain manner. The Board shall not be bound
thereby and may ultimately take an action different than the intention originally expressed.

8.06. Memorializing Resolution. The Board's decision on each application shall be reduced to a written resolution
which shall contain the findings of fact and conclusions of law made by the Board. It shall be immaterial that at the
time of voting certain Board members may have given other reasons or discussed matters not addressed in the
resolution.

8.07. Imposition of Conditions. The Board shall have the authority and discretion to impose reasonable conditions
to the extent permitted by law. Conditions that are development-specific shall predominantly be aimed at mitigating
specific concerns arising in connection with the proposed project. Such conditions shall not be deemed exclusive,
and the Applicant shall be subject to terms and conditions of approval that are expressed and implied at law,
including those imposed pursuant to the Ordinance as applied uniformly to every development application. If a term
or condition of approval is imposed by Ordinance or law and the Board is not expressly granted the power to waive,
enlarge or relax such term or condition, the Board shall not have such discretion or power. The right to impose
conditions is an inherent power of the Board that exists regardless of whether the ordinance grants such a right to the
Board. Conditions must not be inconsistent with any provisions of the Ordinance, must be in the public interest,
must be reasonably calculated to achieve a legitimate objective of the Ordinance and shall not be unnecessarily
burdensome to the Applicant and/or owner. The Board shall have the power to require that conditions be fulfilled
within a stated time period. The Board may require that some or all conditions of approval, or the resolution itself,
be recorded with the County Clerk.

8.08. Applicant Subject to Testimony and Representations. In addition to any conditions expressly set forth in
resolution of approval, the Applicant shall also be subject to all the testimony and representations made by the
Applicant during the hearing, all of which implicitly shall be deemed continuing conditions of approval. Omission
of any condition to which the Applicant agreed, or of any representation made by the Applicant, from the Board's
memorialized written decision shall not relieve the Applicant from compliance with such condition or
representation.

16



8.09. Draft Resolutions. A draft Resolution (or any document which includes proposed findings of fact or
conclusions of law that may ultimately be included in such Resolution of Memorialization) prepared by the Board
Attorney and transmitted to the Board and/or its Professionals for consideration by the Board at a public meeting
shall be considered a privileged document between the Board Attorney and the Land Use Board and its
Professionals, and shall not become a matter of public record until the Board Members have had an opportunity to
provide comment regarding said draft but not later than five (5) days after submission to the Board Members.
Thereafter, the draft may be distributed to the Applicant or Applicant’s Attorney and/or Objectors.
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ARTICLE 9.
DECISIONS ON VARIANCE APPLICATIONS

9.01 Timeframe for Decisions. Upon the certification of a complete application or for appeals pursuant to N.J.S.A.
40:55D-72, the Board shall render its decision within 120 days unless the applicant agrees on the record to an
extension of the Board's time for review. The Board Secretary shall determine when the time period for Board
review of any application shall expire and such date shall be made known to the Board at the commencement of the
hearing of the application.

9.02 Memorializing Resolution. The Board's decision on each application shall be reduced to a written resolution
which shall contain the findings of fact and conclusions of law made by the Board. It shall be immaterial that at the
time of voting certain Board members may have given other reasons or discussed matters not addressed in the
resolution. Municipal action is deemed to have taken place at the meeting at which the vote on the application is
taken and not the date on which the resolution of memorialization is adopted, except that the date of the
memorialization shall constitute the date of decision for the required mailing of a copy of the decision to the
applicant and for the placing of a publication of the Board's decision in the official newspaper of the municipality as
required by subsections (h) and (i) of N.J.S.A. 40:55D-10.

A copy of the Board's resolution shall be furnished to the applicant or his attorney within ten days from the date of
the Board's memorialization. If review and/or approval of other governmental entities is required as a condition of
approval, applicant shall submit evidence that the application has been submitted for such review. The Board shall
not await the determination of any other governmental agency, but shall render its decision conditioned upon receipt
by the applicant of any other requested approvals. The Board may also require as a condition of approval that an
applicant post a performance bond and/or a maintenance bond to assure the installation and maintenance of
improvements which have been approved as part of the application. Such required performance bonds must be
posted and accepted in accordance with the ordinances of the Township.

9.03 Opposition. Any applicant or other interested person may, within 20 days after publication of the notice of
decision, move the Board for a rehearing of the matter by filing an application in the form of a letter addressed to the
Board containing a brief statement of the grounds relied upon. If the motion is granted by the Board, it shall fix a
date for rehearing and shall require the Secretary to give notice to all persons who participated in the original
hearing or hearings, upon such terms as the Board may deem adequate. The Board may grant a rehearing on its own
motion when circumstances so require in the interest of justice.

9.04 Annual Report. At least once a year, the Land Use Board shall review its decisions on applications and
appeals and prepare and adopt by resolution a report of its findings on zoning ordinance provisions which were the
subject of variance requests. Such a report shall also include any recommendations for amendments or revisions to
the zoning ordinance. Copies of the Board's report shall be forwarded to the Township Council.
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ARTICLE 10.
REHEARING

10.01. Reliance on Truth of Evidence; Misrepresentation, Fraud or Mistake. The Board may presume that all
material statements of fact are true. The Board may also presume that all exhibits, maps, and other documents
submitted are true and accurate representations of all facts which such materials have been introduced to
substantiate. In the event that it later appears to the Board on reasonable grounds that an Applicant or witness has
not been truthful, or that a mistake has been made, and such circumstances bear on facts which are essential in the
granting of the relief sought by the Applicant and were relied upon by the Board in taking such action, then, upon
discovery of such misrepresentation, fraud or mistake, the Board may rehear the matter either upon application of an
interested party or on its own motion when unusual circumstances so require in the interest of justice. In such event
the Board may, upon notice to the Applicant and to interested parties in the same manner as for the original public
hearing, require the Applicant to appear before it for the purpose of explaining the testimony previously given at the
hearing. At such subsequent hearing it may be determined whether or not the testimony as given at the original
hearing was in fact false. Mistake or fraud in proceedings, left uncured, shall constitute grounds for rescission.
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ARTICLE 11.
PROCEDURES FOR AMENDING PRELIMINARY APPROVALS

11.01. Procedures Upon Modification of Preliminary Approvals. In the event changes are required to a plan for
which an Applicant has received preliminary major site plan or subdivision approval, the following procedures shall
be followed:

A. The Applicant shall submit the revised plan to the Board with a narrative explanation of the nature of
and reasons for the changes from the preliminarily approved plan.

B. The Board Engineer and Board Planner shall each prepare a report evaluating the Applicant's submission
and further offering an opinion on whether the changes affect the integrity of the preliminarily approved
plan or any material aspect thereof.

C. The Applicant shall then proceed to a hearing before the Board, on notice to all parties who would be
entitled to notice of an application for preliminary approval. The Applicant shall address the following:

(1) All changes to the preliminarily approved plan.
(2) The reasons for the changes.
(3) The Applicant's case as to why the changes are not substantial.
D. The hearing shall follow the procedures set forth in Article 6 of these Rules and Regulations.
11.02. Board Action on Modifications of Preliminary Approvals. At the conclusion of the hearing, the Board
shall take one of the following actions:

A. Determine that the changes are not substantial, in which case the Applicant may proceed with an
application for final approval.

B. Determine that the changes are not substantial as to the preliminarily approved plan itself, but that the
Applicant must submit additional data, engineering detail, or other technical information for review and
approval by the Board Engineer prior to proceeding with any application for final approval.

C. Determine that the changes are substantial but not of a nature requiring reconsideration of the entire
preliminary approval. The action of the Board shall then be consideration of the plans to the extent changes
are required to the preliminarily approved plan, and the adoption of a resolution either denying or
approving of the resolution granting preliminary approval.

D. Determine that the changes are substantial and that a re-submission of an application for preliminary

approval is required. In the event of such a decision, the previous approval shall be disregarded in its
entirety and the Applicant shall address all aspects of the plan, irrespective of the prior proceedings.
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ARTICLE 12.
DISQUALIFICATION OF BOARD MEMBERS

12.01. Disqualification for Interest Members of the Board shall be subject to disqualification for interest as set
forth in the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., and the Local Government Ethics Law, N.J.S.A.
40A:9-22.1 et seq. No member of the Board shall be permitted to participate in any matter in which he or she has,
either directly or indirectly, any personal or financial interest. The decision as to whether a particular interest is
sufficient to disqualify shall depend on whether the facts and circumstances could reasonably be interpreted to show
that the interest in question has the likely capacity to tempt the Board member to depart from his or her sworn public
duty:

12.02. Interests Requiring Disqualification. Any member of the Board shall disqualify himself or herself from
participating in any matter in which he or she has a disqualifying interest, such as, but not limited to, the following:

A. The Board member is the Applicant or owns the property which is the subject of an application for
development.

B. The Board member owns property located within 200 feet of the property affected by the application;

C. The Applicant is related within the third degree of consanguinity to the Board member by blood or is the
husband or wife of any person so related;

D. The Applicant or the Applicant's attorney is the employer, employee, or partner of the Board member, or
the Applicant is a corporation in which the Board member is a shareholder or has other financial interests;

E. The Board member has any other personal or pecuniary interest in the proceeding.

12.03. Determination Regarding Disqualification; Voluntary Recusal. Where a Board member believes that a
basis may exist for his or her disqualification; he or she may consult with the Board Attorney, who shall render an
opinion. The facts presented to the Board Attorney and which were the basis for his or her opinion shall be set forth
on the record, together with the opinion rendered. If the Board member determines that the facts in question are
sensitive in nature and wishes to avoid public disclosure, said Board member may voluntarily elect not to participate
in a particular matter on the basis of a potential conflict of interest, whether or not such disqualification would in
fact be required.
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ARTICLE 13.
FEES

13.01. Application Fees. At the time of filing an application, the Applicant shall pay all required application fees
pursuant to the Ordinance.

13.02. Escrow Deposit. At the time of filing an application the Applicant shall deposit funds for the purpose of
defraying expenses incidental to the proceedings described in these Rules and Regulations. The deposit applicable to
each application shall be determined by reference to the Ordinance. If such deposit is depleted during the pendency
of an application, the Board or the Board Secretary shall advise the Applicant of the additional deposit required to
supplement the escrow account. The Board shall have the right to remove any application from its agenda if such
supplement has not been paid by the date of the Board's meeting, provided that the Applicant has been given at least
ten (10) days written notice of the amount of the required supplement. Failure of the Applicant to pay the required
supplement within ten (10) days shall be deemed to toll the time in which the Board must act on the application.

13.03. Digital Recording of Planning Board Meeting. A digital file shall be furnished to any interested party at
that party’s expense. When furnishing a digital file of the proceedings to an interested party, the Board shall not
charge such interested party more than the maximum permitted by law. The digital file shall be certified by the
Board Secretary to be accurate. The actual cost of the digital files shall be paid by the party requesting same. An
amount estimated by the Board Secretary shall be deposited immediately after the request for a digital file is made.
All digital file Land Use Board meeting recordings requests shall be made in writing.

13.04. Special Meetings. Should an Applicant request that the Board consider his/her application at other than a
regular meeting of the Board, the Applicant shall, in addition to the fees hereinbefore provided, pay the costs
incurred by the Board in connection with the holding of such special meeting pursuant to the Ordinance.

13.05. Review by Board Professionals. An Applicant may also request additional review by the Board's
professionals, provided the Applicant shall pay any fees as required by the Ordinance.
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ARTICLE 14.
COVENANTS AND RESTRICTIONS

14.01. Private Restrictions. The Board is established for the sole purpose of exercising the powers conferred upon
it by the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq., as implemented through the Ordinance and these
Rules and Regulations. The Board is authorized by the Ordinance to hear only matters within the purview of that
Ordinance. An easement, restrictive covenant, or other similar limitation on the use of land shall be construed as
being in the nature of a private contract which may be enforceable either by a grantor, grantee, or other party. Such
an easement, covenant or restriction shall not affect the jurisdiction of the Board, and the grant of relief by the Board
shall not affect its validity or enforceability.
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ARTICLE 15.
AMENDMENT OF RULES AND ORDINANCE

15.01. Amendment of Rules and Regulations. The Board may from time to time amend any part or parts of these
Rules and Regulations at any meeting, provided notice of such amendment has been given, in writing or by e-mail,
to each member of the Board at least three (3) days prior to such meeting. In no case, however, shall any rule as
amended be applicable to any application commenced prior to the adoption of such amendment where the
application thereof would result in surprise, hardship or injustice to the Applicant or any other interested persons.
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